
Ordinance 17-0010

Sponsor: Councilwoman Christine Vasquez
Councilman Robert Garcia

ORDINANCE 17-0010

WELCOMING CITY ORDINANCE

WHEREAS,the Common Council of the City of EastChicagodesiresto state a policy position of the City
concerning Immigrants and Public Safety.

IT ISTHEREFOREORDAINEDBYTHECOMMON COUNCILOFTHECITYOF EASTCHICAGO,as follow:

Section 1. Purpose and intent.

It is the purpose and intent of the City of EastChicagoto recognizethe present and historic importance of
immigrants to our community and to further demonstrate the City of East Chicago's commitment to ensure

public safety for all city residents and specifically enable immigrants to report crimes.

Additionally, it is the intent of the City of EastChicago to support immigration enforcement asa federal

matter. TheCityof EastChicagoiscommittedto upholdingthe Constitution,includingthe 4"‘ Amendment
requirementsof probablecausefor arrestanddetentionandthe 10*“amendmentbaroncommandeering
of local governments to perform federal functions.

Section 2. Definitions.

The following terms wherever used in this chapter shall have the following meanings unlessa different
meaning appears from the context:

“Administrative warrant” means an immigration warrant of arrest, order to detain or release

aliens, notice of custody determination, notice to appear, removal order, warrant of removal, or
any other document issued by ICEthat can form the basis for an individual's arrest or detention

for a civil immigration enforcement purpose. This definition does not include any criminal
warrants issued upon a judicial determination of probable cause and in compliance with the
requirements of the Fourth Amendment to the U.S. Constitution and the Indiana Constitution.

"Agency" means every municipal department, agency, division, commission, council, committee,
board, other body, or person established by authority of an ordinance, executive order, or City
Council order.

“Agent” meansany person employed by or acting on behalf of an agency.

"Certification" meansany law enforcement certification or statement required by federal
immigration law including, but not limited to, the information required by Section 1184(p) of Title 8
of the United States Code (including current United States Citizenship and Immigration Service

Form I-918, Supplement B, or any successorforms) for purposes of obtaining a U visa, or by
Section 1184(0) of Title 8 of the United States Code (including current United States Citizenship and

Immigration Service Form I-914, Supplement B,or any successorforms) for purposes of obtaining
a T visa.
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"Certifying agency” meansa municipal law enforcement agencyor other authority that has
responsibility for the investigation or prosecution of criminal activity. “Certifying agency" includes
any agencythat hascriminal investigativejurisdiction in its respectiveareasof expertise.

"Citizenshipor immigrationstatus" meansall matters regardingquestionsof citizenshipof the
United Statesor any other country, the authority to reside in or otherwise be present in the
United States,the time and manner of a person'sentry into the United States,or any other
immigration matter enforced by the Department of Homeland Security or successor or other
federal agency charged with the enforcement of civil immigration laws.

“Coerce" meansto useexpressor implied threats towards a person or any family member of a
person that attempts to put that person in immediate fear of the consequencesin order to
compel that person to act against his or her will.

"Contact information" means home address,work address, telephone number, electronic mail
address,socialmedia contact information, or any other meansof contacting an individual.

"Eligible for releasefrom custody” meansthat the person may be releasedfrom custody because
one of the following conditions has occurred:

1) All criminal charges against the person have been dropped or dismissed.
2) The person has been acquitted of all criminal charges filed against him or her.
3) The person has served all the time required for his or her sentence.

4) The person has posted a bond.

5) Thepersonisotherwise eligible for releaseunder state or local law, or localpolicy.

“Family member" meansa person's (i) mother, father, spouse,brother or sister (including blood,
step or half), son or daughter (including blood, step or half), father-in-law, mother-in-law, daughter-
in-law, son-in- law, brother-in-law, sister-in-law,grandparent or grandchild; or (ii) court appointed
legal guardian or a person for whom the person is a court appointed legalguardian; or (iii) domestic
partner or the domestic partner’s mother, father, brother, sister (includingblood, step,or half), son
or daughter (including blood, step or half).

“ICE” meansthe United States Immigration and CustomsEnforcementAgencyand shall include any
successor agency charged with the enforcement of civil immigration laws.

"Immigration detainer" meansa request by ICEto a federal, state, or local law enforcement agency
that requeststhat the law enforcement agencyprovide notice of releaseor maintain custodyof an
individual basedon an allegedviolation of a civil immigration law, including detainers issued
pursuant to Sections 1226 or 1357 of Title 8 of the United States Code or or 236.1 of Title 8 of

the Code of Federal Regulations.

"Immigration enforcement operation" meansany operation that hasasone of its objectivesthe
identification or apprehension of a person or persons: 1) in order to subject them to civil
immigration detention, removal proceedings and removal from the United States; or
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2)to criminallyprosecutea personor personfor offensesrelatedto immigrationstatus,including
but not limited to violations of Sections1253,1304,1306(a)and (b), 1325,or 1326of Title 8 of the
United States Code.

"Qualifyingcriminalactivity"meansanyactivityinvolvingoneor moreof thefollowingor any
similaractivity in violationof Federal,Stateor localcriminallaw: rape;torture; trafficking;incest;
domesticviolence;sexualassault;abusivesexualcontact;prostitution; sexualexploitation;
female genital mutilation; being held hostage;peonage;involuntary servitude; slavetrade;
kidnapping;abduction;unlawful criminal restraint; false imprisonment;blackmail;extortion;
manslaughter;murder, felonious assault;witnesstampering; obstruction of justice; perjury; fraud in
foreign laborcontracting(asdefinedin Section1351of Title 18of the UnitedStatesCode);or
attempt, conspiracy, or solicitation to commit any of the above mentioned crimes. This list of

qualifyingcriminalactivity isnot a list of specificstatutoryviolations,but insteada list of general
categories of criminal activity. Activity not listed in the first sentence of this definition shall be

presumedto bequalifyingcriminalactivitywhenthere isanarticulablesimilarityto anyqualifying
criminal activity listed herein. Qualifying criminal activity that occurs during the commissionof non-
qualifyingcriminalactivity shallbe consideredqualifyingcriminalactivity regardlessof whether
criminal prosecution was sought for the qualifying criminal activity.

“Verbalabuse"meansthe useof a remarkwhichisovertly insulting,mockingor belittlingdirected
at a personbaseduponthe actualor perceived:(1)race,color,sex,religion,nationorigin,English
proficiency,sexualorientation,or genderidentityof that person,or (2)citizenshipor immigration
status of that person or that person’s family member.

“Victimof qualifyingcriminalactivity’ meansanyindividualwho hasreportedqualifyingcriminal
activity to a law enforcementagencyor certifyingagency,or hasotherwise participatedin the
detection, investigation, or prosecution of qualifying criminal activity, who hassuffered direct or
proximateharmasa resultof the commissionof anyqualifyingcriminalactivityand mayinclude,
but isnot limitedto, an indirectvictim,regardlessof the directvictim's immigrationor citizenship
status, including the spouse, children under 21 years of age, and, if the direct victim is under 21

yearsof age,deceased,incompetentor incapacitated,parentsand unmarriedsiblingsunder18
years of ageof the direct victim. A bystander victim may also be considered asa "victim of
qualifyingcriminalactivity”. More than onevictim maybe identified and providedwith certification
dependinguponthe circumstances.A “victim of qualifyingcriminal activity" mayalsoincludea
victim of a severe form of trafficking in persons as defined in Section 7102 of Title 22 of the United

States Code. For purposes of this definition, the term "incapacitated" means unable to interact with
lawenforcementagencyor certifyingagencypersonnelasa resultof a cognitiveimpairmentor
other physical limitation, or becauseof physicalrestraint or disappearance.

Section 3. Requesting information prohibited.

Noagentor agencyshallrequestinformationaboutor otherwiseinvestigateor assistin the investigationof
thecitizenshipor immigrationstatusof anypersonunlesssuchinquiryor investigationisrequiredbyan
order issuedbya court of competentjurisdiction. Notwithstandingthis provision,the CorporationCounsel
may investigateand inquire about citizenshipor immigration statuswhen relevant to potential or actual
litigationor anadministrativeproceedingin whichthe Cityisor maybea party.
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Section 4. Conditioning benefits, services, or opportunities on immigrant status prohibited.

a. No agent or agency shall withhold any municipal benefits, services, or opportunities on
matters related to citizenship or immigration status unless required to do so by state or
federal law, or court order.

b. Where presentation of any driver's license, including an international driver’s license, or
identification card is accepted asadequate evidenceof identity, presentation of a photo
identity document issued by the person's nation of origin, such as a driver's license,

passport, or consular identification document , shall be accepted and shall not subject the
person to a higher level of scrutiny or different treatment than if that person had provided a
lndiana driver’s licenseor identification card except that this subsection (b) shall not apply to
the completion of the federally mandated I-9 forms.

c. In order to ensure that eligible persons are not deterred from seeking municipal benefits,
services,or opportunities, all agenciesshall review their confidentiality policies and identify
any changes necessary to ensure that all information collected from individuals is limited to

that necessaryto perform agencyduties and is not usedor disclosedfor any other purpose.
Any necessary changes to those policies shall be made as expeditiously, as possible,
consistent with agency procedures.

d. All applications, questionnaires,and interview forms used in relation to municipal benefits,
opportunities, or sewices shall be promptly reviewed by the pertinent agenciesand any
questions regarding citizenship or immigration status, other than those required by statute,
ordinance, federal law or court order, shall be deleted within 60 daysof the passageof this
ordinance.

Section 5. Threats based on citizenship or immigration status prohibited.

No agent or agency shall do any of the following:

a. coerce any person based upon the person's actual or perceived citizenship or immigration
status or the actual or perceived citizenship or immigration status of the person's family
member; or

b. communicate a threat to deport that person or any family member of that person under
circumstances that reasonably tend to produce a fear that the threat will be carried out; or

c. otherwise subject a person to verbal abuse as defined by this chapter.

Section 6. Immigration enforcement actions-Federal responsibility.

No agency or agent shall stop, arrest, detain, or continue to detain a person after that person becomes

eligible for releasefrom custody or isfree to leavean encounter with an agent or agency,basedon any of
the following:

1) an immigration detainer;

2) an administrative warrant (including but not limited to entered into the Federal Bureau of

lnvestigation's National Crime Information Center database); or

3) anyother basisthat is basedsolelyon the belief that the personis not present legally in the
United States, or that the person has committed a civil immigration violation.

a. No agencyor agent shall be permitted to accept request by ICEor other agenciesto support
or assist in any capacity with immigration enforcement operations, including but not limited
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to requests to provide information on persons who may be the subject of immigration
enforcement operations (except as may be required under section 11 of this ordinance), to
establish traffic perimeters, or to otherwise be present to assistor support an operation. In
the event an agent receives a request to support or assist in an immigration enforcement
operation he or she shall report the request to his or her supervisor, who shall decline the

request and document the declination in an interoffice memorandum to the agencydirector
through the chain of command.

b. No agency or agent shall enter into an agreement under Section 1357(g) of Title 8 of the
United States Code or any other federal law that permits state or local government entities
to enforce federal civil immigration laws.

c. Unlesspresented with a valid and properly issuedcriminal warrant, no agencyor agent shall:

1. Permit ICEagents access to a person being detained by, or in the custody of, the
agency or agent;

2. Transfer any person into ICEcustody;

3. Permit ICEagents use of agency facilities, information (except as may be required
under section 11 of this ordinance), or equipment, including any agencyelectronic
databases,for investigative interviews or other investigative purpose or for purposes
of executing an immigration enforcement operation; or

4. Expend the time of the agency or agent in responding to ICEinquiries or
communicating with ICEregarding a person’s custody status, release date, or contact
information.

Section 7. Certifications for victims of certain criminal activity.
H)

bl

cl

A certifying agencyshall execute any certification requested by any victim of qualifying criminal
activity or representative of the victim including, but not limited to, the victim's attorney, accredited
representative, or domestic violence service provider, within 90 daysof receiving the request. If the
victim seekingcertification is in the federal immigration removal proceedings,the certifying agency
shall execute the certification no later than 14 daysafter the request in received by the agency. If
the victim or the victim’s children would lose any benefits under Sections1184(p) and 1184(0) of
Title 8 of the United StatesCodeby virtue of having reachedthe ageof 21 yearswithin 90 daysafter
the certifying agency receives the certification request, the certifying agency shall execute the

certification no later than 14 daysbefore the date on which the victim or child would reachthe age
of 21 years. Requestsfor expedited certification must be affirmatively raised by the victim.
If a certifying agency fails to certify within the time limit prescribed in subsection (a) of this Section,
or a victim of qualifying criminal activity disputes the content of a certification, then the victim of
qualifying criminal activity may bring an action in circuit court to seek certification or amend the

certification. The court shall award court costsand reasonableattorneys’ fees to any personwho
brings a proceeding brought pursuant to this subsection who prevails.

The head of each certifying agencyshall perform, or designate an agent, who performs a
supenrisory role within the agency, to perform the following responsibilities:

1) responds to requests for certifications;

2) provide outreach to victims of qualifying criminal activity to inform them of the agency’s
certification process; and

3) keep written records of all certification requests and responses.
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d) All certifying agenciesshall implement a languageaccessprotocol for non-Englishspeakingvictims
of qualifying criminal activity.

e) A certifying agencyshall reissueany certification within 90 daysof receivinga request from the
victim of qualifying criminal activity or representative of the victim including, but not limited to, the
victim's attorney, accredited representative, or domestic violence service provider.

f) Notwithstanding any other provision of this section, a certifying agency'scompletion of a
certification shall not be consideredconclusoryevidencethat the victim has met eligibility
requirements for a U ofT visa and completion ofa certification by a certifying agencyshall not be
construed to guarantee that a victim will receive federal immigration relief. It is the exclusive

responsibility of federal immigration officials to determine whether a victim of qualifying criminal
activity is eligible for a U or T visa. Completion of a certification by a certifying agencymerely
verifies factual information relevant to the immigration benefit sought including information
relevant for federal immigration officials to determine eligibility for a U or T visa. Bycompleting a
certification, the certifying agency attests that the information is true and correct to the best of the

certifying official's knowledge. If after completion of a certification, the victim unreasonablyrefuses
to assist in the investigation or prosecution of the qualifying criminal activity of which he or she is a
victim, then the certifying agencymay notify the United StatesCitizenshipand Immigration Service
in writing.

Section 8. Federal registry programs

No agency or agent shall expend any time, facilities, equipment, information, or other resources of the

agencyor agent to facilitate the creation, publication, or maintenance of any federal program to register
individuals present in the United Statesbasedon their race,color, ancestry, national origin, or religion, or
the participation of any residents of the municipality in such a registry.

Section 9. Commitments.

a) The City commits to working with community advocates,policy experts, and legaladvocatesto
defend the human rights of immigrants.

b) The EastChicagoPoliceDepartment will continue to respondto requestsfrom immigrant
communities to defend them against all crimes, including hate crimes, to assistpeople with limited
language proficiency and to connect immigrants with social services.

c) The City recognizesthe arrest of an individual increasesthat individual’s risk of deportation even in
caseswhere the individual is found to be not guilty, creating a disproportionate impact from law
enforcement operations. Therefore, for all individuals, the EastChicagoPolice Department will
recognize and consider the extreme potential negative consequencesof an arrest in exercisingits
discretion regardingwhether to take suchan action and will arrest an individual only after
determining that less severe alternatives are unavailable or would be inadequate to effect a
satisfactory resolution.

d) TheEastChicagoPoliceDepartmentwill makeavailableand providematerialat all EastChicago
PoliceStations concerning this ordinance and information concerning rights of all immigrants.

Section 10. Information regarding citizenship or immigration status.

Nothing in this chapter prohibits any municipal agencyfrom sendingto, or receivingfrom, any local, state,
federalagency,information regardingan individual’scitizenshipor immigrationstatus. All municipal
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agents shall be instructed that federal law does not allow any such prohibition. “information regarding an

individua|’s citizenship or immigration status," for purposes of this section, means a statement of the

individuaI's country of citizenship or a statement of the individual's immigration status.

Section 11. Severability.

If any provision, clause, section, part, or application of this chapter to any person or circumstance is

declared invalid by any court of competent jurisdiction, such invalidity shall not affect, impair, or invalidate

the remainder hereof or its application to any other person or circumstance. It is hereby declared that the

legislative intent of the City Council that this chapter should have been adopted had such invalid provision,

clause, section, part, or application not been included here.

Section 12. Effect upon passage.

This ordinance shall take full force and effect upon its passage and approval.

PASSEDandADOPTEDbtheCommonCounciloftheCityofEastChicago,LakeCounty,Indiana,onthisthe26>dayof%g;¢.1>;,2017.
~ QLEY NC||,Pi

ATFEST
ADRIAN A. SANTOS

CHY CLERK

EA T C AG COMMON COUNCIL

PRESENTEDbymetotheMayorforhisapprovalandsignatureonthis dayof

%UJ\..Q_
ADRIAN . SANTOSff A
CITY CLERK

APPROVEDandSIGNEDbymeonthis dayof std ‘V5- 2017.
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JUN0620” cmrOFEASTCHICAGO

City Clerk's Office



Ordinance 17-0010

Attest:
ADRIANA.sA|§fi0s,Cm!CLERK


